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Cannabis and the Workplace

Cannabis Laws and Employer
Concerns
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Problem:  THC, unlike alcohol, is highly fat soluble, stored in fat tissue
and takes a long time before it is eliminated from the body

The Challenge of Testing

Reimbursement Under Workers’
Compensation
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COVID Generally

What it does to t
body

« Avirus infects your body
by entering healthy cells.
There, the invader makes
copies of itself and
multiplie

those in your lur

hroughout your

Specifically, the viral
proteins bust into
cells through ACE2

receptors. Once
inside, the
coronavirus hijacks
healthy cells and
takes command.
Eventually, it kills
some of the healthy
cells

The virus moves
down your
respiratory tract.
That'’s the airway
that includes your
mouth, nose, throat,
and lungs. Your lower
airways have more
ACE2 receptors than
the rest of your
respiratory tract.

Vaccines Generally

How they
The
typically v Single dose.
work Aot 2% ey

2 doses for fizer and. il to compare

Weakened formof a
virus Moderna
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Uses messenger RNA

and increases.
antibodies in the body
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Burden of Proof in Ohio Workers’
Compensation COVID-19 Claims

e Uiz delluelitl: The claimant must

[EE ?.StabllSh meet this burden for
compensability by a

“preponderance of the
evidence”
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Occupational Disease

O.R.C. 4123.01(F)
3-part test

The disease is peculiar to the
. . employment by its causes and The employment creates a risk
A disease contracted in the characteristics of its of contracting the disease in a
the course of manifestations or the condition greater degreeandina B
employment; of employment results in different manner from the
hazard which distinguishes the public in general
employment in character from
employment generally; and
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Definition of Injury

Is a claim for COVID-19 COVID-19 is primarily a respiratory
compensable as an injury or disease more closely resembling an
occupational disease? occupational disease claim.




Additional Considerations Regarding.
COVID-19 “Long Haulers”

COVID-19 Vaccines and Workers’ i

3 { g
Compensation

Vaccine Mandates and Workers
Compensation

House Bill 401 House Bill 435
Mo

‘Yes, but a claimant cannot

Yes; June 30, 2023
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ederal Law for Occupational Health
& Safety

Occupational Safety and Health
Administration (OSHA) and COVID- ~
19 Issues

. 200




The General Duty Clause Section 5(a)(1)
of OSH Act s
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Four Elements of a General Duty Clause i

Violation

OSHA’s Guidance on Mitigating and
Preventing the Spread of COVID-19 in the\
Workplace




OSHA’s Healthcare Emergency Temporary Standard
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OSHA’s Emergency Temporary i

Standard for Employers with 100 or «
More Employees

Issued when employees are subject to grave
|| danger from exposure to substances or HEES
agents determined to be toxic or physically
R harmful, and an ETS is necessary to protect B
employees from such danger
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Emergency Temporary Standard
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in the Workplace

3 Part Analysis
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What Do | Do When Someone Tests Positive For;:.L;
COVID-19 In The Workplace? 5




Vaccination Status
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Vaccine Mandates: The Law

* Religious Accomodations
« “sincerely held religious belief” taking the place of a typical
religion in one’s life
« Not: political beliefs, personal preference
* Disability Accommodations

Applicable
 Title VIl of the Civil Rights Act of 1964

 The Americans with Disabilities Act
* The Ohio Civil Rights Act
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Vaccine Mandates: The Law
(continued)
Religious

Accommodations
under Title VII

« Undue hardship
* “de minimis cost”

Disability

Accommodation




Policy

& Employees are protected from

When drafting a vaccine retaliation from the employer

mandate policy, consider: for requesting an exception to
the vaccine mandate policy

* Multiple steps to termination
with multiple deadlines

* Having it drafted by counsel

* Having the policy signed by the
employee

Vaccine Mandates and Protests i

morandum

Vaccine Mandates: Practical Considerations —>




Quarantine unvaccinated
workers who experience
close contact and all
workers who experience
COVID symptoms or test
positive

Provide paid time off Implement physical
|| for employees to get [l distancing for
vaccinated unvaccinated workers

. - Implicit
provde unvacenated ||| ocommendation to
orkers w) face verify vaccination
coverings status (see ETS for
how)
Trainworkerson ||
COVID-19 policies and
procedures.

“Suggest” that Maintain existing
e inated ventilation systems Record and report
customers/guests and perform routine COVID-19 cases as
: cleaning and applicable
wear face covering P

Retaliation
I=| protections (e.g., set
up an anonymous
complaint)

Follow other
applicable mandatory
OSHA standards

Incentive Pay and the FLSA
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ADA Lawsuits on the Rise
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worth a
pound of
cure.”

Bugeee
ICONKLE

The Journey to
“Bottom Line Impact”

Focus Area  Diversity Qutcome ~ Business Outcome
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QUESTIONS?
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