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are exempt from this duty is now based on the North
American Industry Classifica on System (NAICS) as well
as injury and illness data from the Bureau of Labor Sta‐
s cs from 2007 through 2009. The previous list of ex‐
empt industries was based on the Standard Industrial
Classification (SIC) as well as injury and illness data from
the Bureau of Labor Statistics from 1996 through 1998.
The new rule, however, retains the exemp on for any
establishment, regardless of its indus‐
try classifica on, with 10 or fewer
employees at all mes during the pre‐
& Conkle
viously calendar year.

On January 1, 2015, approximately 3 weeks
from now, OSHA’s revised recordkeeping and repor ng
rule becomes eﬀec ve. The revision expands the list of
severe work‐related injuries that covered employers
must report to OSHA. The revised rule
retains the current requirement to
report all work‐related fatali es with‐
Bugbee
in 8 hours, but adds the addi onal
requirement to report all work‐related
would like to wish
For more detailed infor‐
inpa ent hospitaliza ons, amputa‐
ma on regarding the new repor ng
all of you a very
ons, and loss of an eye within 24
and recordkeeping requirements as
hours to OSHA. An inpa ent hospitali‐
happy holiday
well as upda ng industry lists, visit
za on is defined as “a formal admis‐
OSHA’s webpage on the updated re‐
season
sion to the inpa ent service of a hos‐
cording rule and OSHA’s overview fact
pital or clinic for care or treatment”.
sheet.
Therefore, hospital visits for nothing
The expansion by OSHA of these repor ng and
more than observa on or diagnos c tes ng are not re‐
recordkeeping requirements is expected to lead to more
portable. An amputa on is defined as “the trauma c
OSHA
inspec ons and cita ons. It is expected that OSHA
loss of a limb or other external body part,” including
will use the increased data collected under this rule to
finger p amputa ons with or without bone loss. Only
target specific industries and establishments for on‐site
fatali es occurring within 30 days of the work‐related
inspec ons and inves ga ons. Therefore, in advance of
incident must be reported to OSHA. An inpa ent hospi‐
January 1, 2015, employers should review safety and
taliza on, an amputa on, or the loss of an eye must be
injury programs to insure they are prepared to comply
reported to OSHA only if they occur within 24 hours of
with OSHA’s new repor ng and recordkeeping require‐
the work‐related incident. Employers can report to
ments.
For more informa on on the new repor ng and
OSHA by calling 1‐800‐321‐OSHA (6742), or calling the
recordkeeping requirements, contact members of our
closest OSHA area oﬃce during normal business hours.
Labor & Employment Sec on.
Also, the new rule has expanded the list of in‐
dustries that are required to keep records of occupa on‐
al injuries and illnesses. The new list of industries which
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SUPREME COURT SET TO RULE ON
PREGNANCY DISCRIMINATION ACT
We have previously reported on the EEOC’s en‐
hanced interpreta on of Pregnancy Discrimina on Act of
1978. Now, the U.S. Supreme Court is set to rule on a
case that could further expand pregnant workers’ rights.
In Young v. United Parcel Service, the issue be‐
fore the Supreme Court is whether, and under what cir‐
cumstances, an employer is required to oﬀer light duty
work to pregnant employees when an employer oﬀers
similar accommoda ons to non‐pregnant employees
who are “similar in their ability or inability to work.” In
this case, Peggy Young was a delivery driver for UPS, an
essen al func on of which required her to rou nely li
packages of up to 70 pounds. When she became preg‐
nant, and upon the recommenda on of her doctor,
Young requested a light duty assignment that require she
not li more than 20 pounds. At the me of the request,
UPS only provided temporary reassignments, including
light duty posi ons, to people injured on the job; when
necessary as a reasonable accommoda on under the
ADA; and under the terms of their union contract, which
provided for light duty to pregnant employees when re‐
quired by state or federal law. Because none of these
restric ons applied, UPS denied her request.
Federal law requires pregnant employees be
treated comparable to other employees, but the main
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ques on to be answered by the Supreme Court is: Compa‐
rable to whom? Commentators have noted that in its most
expansive interpreta on, the Pregnancy Discrimina on Act
could be read to require that any accommoda on oﬀered
to any employee, even if generally reserved for employees
injured on the job, also must be oﬀered to pregnant em‐
ployees who request accommoda on. At the other end of
the spectrum, a conserva ve reading of the Act could mere‐
ly require an employer’s policy on accommoda ons to be
neutral, and not discriminatory, toward pregnant employ‐
ees. The lower courts that have looked at this issue, have
sided with UPS and endorsed a more conserva ve read of
the statute.
The Supreme Court heard oral arguments in this
case on December 3rd, and a decision is an cipated in the
next few months. We will keep you updated as to that de‐
cision and its poten al impact on a variety of employment
policies and prac ces.

SAVE THE DATE:
Bugbee & Conkle’s
FREE Annual Workers’
Compensation Seminar
March 5, 2015

12:30 — 4:30 p.m.

Hilton Garden Inn Perrysburg, OH
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